
      
DEVELOPMENT MANAGEMENT COMMITTEE              16 July 2018 
 
Case No: 17/00108/OUT – REFUSED PLANNING PERMISSION AT 

OCTOBER 2017 COMMITTEE – APPEAL LODGED REF. 
APP/H0520/W/18/3200754 – POSITION THEN REVIEWED 
AT JUNE 2018 COMMITTEE 

 
Proposal:  DEVELOPMENT OF UP TO 199 DWELLINGS AND 6,970 

SQ. METRES (75,000 SQ. FT) OF CLASS B1 BUSINESS 
  PREMISES WITH OPEN SPACE, NEW ACCESSES FROM 
  THE GREAT NORTH ROAD, ROADS AND ASSOCIATED 
  INFRASTRUCTURE. 
 
Location:  PART OF LAND AT RIVERSFIELD GREAT NORTH ROAD 
  LITTLE PAXTON 
 
Applicant:  MR D H BARFORD AND MR S HUTCHINSON 
 
Grid Ref: 518171 261907 
 
Date of Registration:   18.01.2017  
 
Parish:   LITTLE PAXTON 
 
 
 
Report by:  COUNCILLORS ABLEWHITE AND CONBOY 
 
 

 
RECOMMENDATION: 

 
That the Committee reviews the LPA’s case in light of the advice in this 
report and confirms its intentions not to defend the refusal of planning 
permission, having regard to this advice, at the forthcoming Appeal to be 
conducted by Public Inquiry.  
 
1.1 This proposal was most recently considered at the June 2018 

Development Management Committee meeting.  Since that meeting, 
the Barrister appointed to advocate the Council’s position though the 
appeal process – the same Barrister the Council used for the recent 
Thrapston Road, Brampton and Biggin Lane, Ramsey appeals – has 
had the opportunity to review the papers as well as our initial views as 
to what the Council’s Statement of Case due later this month would 
include.  In response, he has set out his views on the merits and 
potential costs consequences of the matter proceeding to appeal:  
 
“1           In summary, planning permission for a 199 dwelling housing site 

was refused by the Council’s Planning Committee in October 
2017 for two Reasons, overturning the recommendation of 
Officers to grant planning permission. The first relates to an 
unjustified loss of employment land and consequent loss of 
significant economic benefits to the area rendering the proposal 
unsustainable. The second is based on the lack of certainty that 
the proposal will make a contribution to education provision to 
mitigate the demand it will place on education infrastructure. 



Following an appeal being lodged against this refusal, the 
Council reviewed its case on 18 June 2018 having considered an 
Officer Report which updated the Planning Committee on policy 
and evidence. The Report also outlined the searches undertaken 
by Officers to engage experts who would be prepared to defend 
the Council’s Reasons for Refusal. None could be found and as a 
result it has been agreed that Councillors themselves will give 
evidence defending the Reasons for Refusal. The email of today 
outlines what Councillors will say in support of those Reasons for 
Refusal.  

  
2             In my view, the Council’s case is very likely to be rejected at 

appeal and planning permission granted by the Inspector. 
Further, I consider the Council is very likely to have a substantive 
costs award made against it for all of the Appellant’s costs 
associated with the appeal. I will deal with each RfR (Reasons for 
Refusal) in turn before considering any other matters.  

 
First Reason for Refusal 
 
3            The RfR refers to the fact that there are sustainable locations for 

housing in the District and a 5 year HLS (Housing Land Supply). 
In itself, this is not a basis on which to refuse permission. The 
objective in the NPPF (National Planning Policy Framework) is to 
boost significantly the supply of housing (para. 47) and it is well 
recognised that a 5 year HLS does not represent an upper limit. 
Next, the RfR refers to fact that the site is allocated for 
employment development and the proposal is for housing outside 
of the built-up area of Little Paxton. It is hard to see how any 
conflict with the Council’s countryside policies would carry any 
determinative weight given that the same site is currently 
allocated for employment development. Further, the Appellant’s 
SoC refers to the fact that the Council’s Employment Land 
Availability Assessment 2011 noted the site to be one of the least 
desirable for employment development under the Core Strategy. 
Looking forward, the Employment Land Study in support of the 
Local Plan 2036 does not consider the site as a proposed, 
existing, or committed employment site. For those reasons, it is 
hard to see how a need for the site for employment land could be 
demonstrated.  

 
4            In terms of the evidence for the appeal, the Council will need to 

substantiate its RfR. The Appellant is likely to field an 
Employment Land expert who would carry out an analysis of the 
employment land need (both quantitative and qualitative) and 
availability in the District. There is no expert available to the 
Council to substantiate the RfR on this technical issue.  

 
5             The PPG cites the failure to produce evidence to substantiate 

each reason for refusal on appeal, and vague generalised or 
inaccurate assertions about a proposal’s impact, which are 
unsupported by any objective analysis, as examples of 
unreasonable conduct which are liable to lead to a substantive 
award of costs. In my view, both examples would be apply here, 
and it is very likely that an award of costs would be made on this 
issue. Were the issue a subjective one, such as landscape and 
visual matters, there might be more scope to argue that this was 



a question of judgment, but the unjustified loss of employment 
land is not such an issue in my view.  

 
Second Reason for Refusal 
 
6            The RfR refers to the fact that under CS10 of the Core Strategy 

proposals are expected to provide or contribute to the cost of 
providing appropriate infrastructure, and that it is not certain that 
the proposal will make a contribution to education provision. In 
my view, this RfR is misconceived. The mechanism by which 
education contributions can be obtained from developers is 
regulated by the Council’s Developer Contributions SPD and its 
CIL charging schedule. Both set a threshold of 200 dwellings 
under which specific school contributions will not be sought and 
contributions will be obtained through CIL. The very nature of CIL 
would mean that any sums paid would be pooled and distributed 
according to need within the District. The County Council as 
Education Authority accepted this position and did not object, 
though they did indicate that they would look to allocate 
appropriate money from CIL funds to the local schools.  

  
7            For the above reasons, I cannot see how the Council can 

sensibly seek to argue that the proposal should be refused 
permission because it fails to provide an education contribution 
which is not payable as a s.106 contribution under the clear 
terms of its SPD and CIL charging schedule.  

  
8             The same parts of the PPG on costs would apply and would very 

likely lead to a substantive costs award on this issue.  
 
Tilted balance 
 
9             The point is rightly made in the Officer Report that the Inspector 

in determining this appeal is likely to apply the tilted balance. This 
would be in line with the previous Inspector decisions on the 
basis that the Council’s current policies for the supply of housing 
are out of date by virtue of the fact that they are inconsistent with 
the NPPF (the Thrapston Road and Biggin Lane appeals). That 
would be the position notwithstanding any argument as to 
whether the Council has a 5 year HLS, which the Appellant has 
stated it will contest at the appeal. I am aware that the 
Examination into the Local Plan is soon to commence. Until the 
Local Plan is adopted, the tilted balance is likely to apply in 
housing applications. The effect of that is that under the NPPF 
the proposal should be granted permission unless its adverse 
impacts would significantly and demonstrably outweigh the 
benefits (para. 14). The application of para. 14 of the NPPF here 
only serves to underline the poor merits of the Council’s case and 
likelihood of costs in my view.  

 
Other matters 
  
10         The outline of the Council’s case which has been provided refers 

to the 5 year HLS (Housing Land Supply) position, the need for 
employment land, and the limited education capacity, each of 
which I have dealt with above. In addition, issues of traffic impact 
(through impact on school places, and unrealistic and flawed 



assumptions on alternative modes of travel and commuter 
choices) and the lack of a local health facility (travel time would 
not be viable) are referred to. These go beyond the Council’s 
RfRs and formally form no part of the Council’s case. They are 
also both contrary to the consultee responses on these issues. 
The County Council did not object on transport grounds and NHS 
England noted that funding for health facilities would be sought 
through CIL. In order to argue these other grounds, the Council 
would have to add to its RfRs with the authority of its Planning 
Committee. In any event, it is hard to see how the Council could 
substantiate such grounds without some professional expert and 
objective evidence.  

 
Conclusion 
 
11         In my view, on the basis of the documents I have seen, the 

Council is very likely to lose the appeal and have a substantive 
costs award made against it. PINS have directed that a 6-day 
inquiry be held in December this year. I would expect the 
Appellant’s costs to be substantial in those circumstances, which 
they would seek to recover from the Council from the date of the 
refusal.  

 
12         I hope that this is all tolerably clear and not too disappointing. I 

can well appreciate that it is the Planning Committee’s 
democratic right to disagree with its officers and refuse planning 
permission where it considers appropriate, but it should be aware 
of the consequences of so doing. One of the objectives of the 
costs regime is to encourage planning authorities to properly 
exercise their development management responsibilities, to rely 
only on reasons for refusal which stand up to scrutiny on the 
planning merits of the case, and not to add to developments 
costs through avoidable delay. In my view, from what I have 
seen, the inquiry process is very likely to demonstrate that the 
RfRs do not stand up to scrutiny here.”  

 
1.2 In light of this advice, it is recommended that the Council now confirms 

that it will not defend any of the reasons for refusal. 
 
2. RECOMMENDATION    

 
That the Committee reviews the LPA’s case (in light of the legal 
advice in this report) and confirms that it: 

 
 Will not defend any of the reasons for refusal; and 
 
 Requests Officers to report this decision not to defend any of the 

reasons for refusal to the Planning Inspectorate at the earliest 
possible opportunity. 

 
If you would like a translation of this document, a large text version or an audio 
version, please contact us on 01480 388388 and we will try to accommodate 
your needs. 
 
BACKGROUND PAPERS: 
Reports and related documents presented to October 2017 and June 2018 
Development Management Committee. 


